The hope of 24/7 television news is that there is so much time to fill that every once in a while something of substance will be uttered or revealed. Alas, experience has shown that not to be the case. . . . The television age has paradoxically left people more informed and more ignorant at the same time.
- Starting around 1990, Americans began to repeatedly focus on lengthy, highprofile, often celebrity-centered criminal and civil trials and investigations. Many of these cases at times resembled something like national obsessions and were associated with extraordinary levels of mass media coverage. Although such "media trials" have occurred episodically at least since the 1920s, recent years have seen an enormous increase in their number. More important, the increased coverage of these legal stories is strongly correlated with a transformation in the way that nearly all legal and political news is presented. Legal news today is dominated by a presentation style that focuses on status, personality, score-keeping, and sex/violence titillation, rather than on legal rules, institutions, processes, and context. In short, the entertainment function of the media has transcended the more important educational function. In the wake of the terrorist attacks of September 11, 2001 , the traditional mainstream media have, to a rather limited extent, returned to covering more serious and pressing issues. The cable news stations and Internet sources, however, have continued to devote substantial attention to these legal dramas. We call the years between 1991 and the present the era of tabloid justice, and we divide this era into distinct pre-and post-September 11 periods. In this introduction, which did not even involve an expressly criminal charge in the sense that the preceding cases did, nevertheless seemed to push aside most other political and legal news for all of 1998. This scandal marked a sort of inevitable culmination to the decade's previous media cases in that it involved most of the elements that seem to be predictors of both media attention and public interest: politics, sex, law, crime, gender dynamics, and celebrity participants. As a final twist, once the Clinton-Lewinsky scandal evolved into the Clinton impeachment investigation and Senate trial, the mainstream press seemed ready to assure itself that it was, after all, only covering a profoundly important political development and not merely a tawdry saga of sexual misjudgment by the highest official in the land. Yet throughout 1998, the press covered this high-level legal battle in the very same manner that it had displayed in its coverage of the more expressly tabloid-like cases mentioned earlier.
The second period in the tabloid justice era began following the terrorist attacks of September 11 and continues into the present time. The moment of transformation is evidenced by a temporary (though sharp) decline in coverage of tabloid cases after September 11. In one important example, from June 1, 2001 , through September 10, 2001 , the three national nightly network news broadcasts aired sixty-three segments about Chandra Levy, the missing congressional intern, and twenty-one segments on Andrea Yates, who stood accused of killing her five children. Over that same time period there were eight segments mentioning Osama bin Laden, none of which identified Al-Qaida, the terrorist organization he headed. After the September 11 attacks, for the remainder of 2001, only one segment mentioned Andrea Yates and three mentioned Chandra Levy, but there were 292 segments mentioning bin Laden. Overall, media coverage in the second era of tabloid justice has been dominated by public debate over the war on terrorism, the US invasions of Afghanistan and Iraq, the Hurricane Katrina disaster, White House and CIA press leaks, the Arab-Israeli conflict, and immigration policy.
There are, therefore, important differences between the first and second periods of the tabloid justice era. Perhaps because of the dominance of public issues like the "war on terror" and all that that concept entails, sensational legal stories have not dominated mainstream news to the same degree that they did during the 1990s. The network nightly news programs and the nation's top newspapers and newsmagazines have devoted less space to high-profile legal proceedings. Gone for now are the days in which the ABC evening news repeatedly devoted a full ten minutes of its half-hour broadcast to the O.J. Simpson trial, or a five full minutes to the JonBenet Ramsey murder investigation. Still, within the mainstream media, though tabloid legal proceedings have taken on a lower profile, they remain a regular presence on all of the major news outlets. Thus, while tabloid justice cases are less likely to be the sustained and pervasive stories they were in the previous period, they have become a "normalized" subject for the news to cover. Among the notable cases of the second era of tabloid justice are Robert Blake, Kobe Bryant, Elizabeth Smart, Mary Kay Le Tourneau, Scott Peterson, Martha Stewart, Michael Jackson, and members of the Duke University lacrosse team. An interesting aspect of the second period of tabloid justice is that in none of the highest-profile cases did the presiding judges permit cameras in the court, a development that made these legal dramas less well suited for sustained television coverage.
Further, the second period has seen an entirely new subgenre of news coverage and talk shows emerge-programs that seem constantly to search for the next "trial of the century," or at least the trial of the year, or even the trial of the month. Finally, one of the most notable developments in the second tabloid justice period has been the phenomenal growth in the number of fictional legal dramas on television. Considering only prime-time network television, for instance, fourteen of the thirty top-rated television programs in 2005 were legal or crime dramas (see Table 3 .10). In the spring of 2005, there were four distinct versions of the NBC program Law & Order and three different versions of CBS's CSI: Crime Scene Investigation, all playing weekly in prime time. And none of this even includes the large number of legal dramas on cable channels, such as Monk (on the USA channel) or The Closer (on TNT), two of cable television's highest-rated programs. Many of the fictionalized law dramas base their appeal on having a close resemblance to real life. The program Law & Order is often promoted with the tag line "ripped from the headlines." In another example, the 2005 legal drama Close to Home used actual footage of the Menendez brothers, the BTK Killer, and Scott Peterson in its ad campaign to sell the premise that no one can be sure what lurks behind their seemingly ordinary neighbor's locked doors. Thus, the blending of news and entertainment has continued to increase in prominence during the second period of tabloid justice.
As evidence of the centrality of high-profile legal stories in the lives of citizens, polls have demonstrated that more Americans were able to identify JonBenet Ramsey, a child generally unknown before her death at the end of 1996, than the vice president of the United States. Results from a similar survey revealed that roughly six times as many Americans knew the name of the judge who presided in the Simpson murder trial (Lance Ito) than could identify William Rehnquist, the late chief justice of the US Supreme Court (see Table 4 .2). Comparable levels of public awareness exist for acquitted rape suspect William Kennedy Smith, Scott Peterson, and possible murder victim Na-talee Holloway.
5 These names, and the alleged or actual illegal conduct associated with them, have become cultural reference points for many Americans. Public knowledge and awareness of these events far exceeds those of subjects that many commentators would deem to be much more important and worthy of national focus. 6 In both tabloid justice periods, media organizations have been the enthusiastic transmitters of extensive and in-depth coverage of these events, most of which have little public importance. Although stories about criminal trials and legal investigations, and detailed accounts of the personal lives of trial participants, have historically been the stuff of the tabloid press, mainstream print, television, and Internet sources have now joined the act. For instance, Time and Newsweek, the two highest-circulation newsmagazines in the United States, covered most of the aforementioned cases in great detail. Even the nightly network news broadcasts on ABC, CBS, and NBC, which ostensibly have as their mission the reporting of the most important news in the nation, have given these stories considerable airtime. 7 A number of television network newsmagazines, such as ABC's 20/20 and NBC's Dateline, also pay frequent attention to trials and legal investigations around the country. Additionally, the explosion of cable television talk and news stations, such as CNN, MSNBC, CNBC, the Fox News Channel, and Court TV, has provided an outlet that has, perhaps, most fueled the coverage of trials and investigations. Even more "general" cable channels, such as Discovery, the Learning Channel, Arts & Entertainment, and the History Channel, now regularly broadcast shows that deal with crime, criminal justice, and the legal system. Perhaps most telling was E! Entertainment Television's unabashedly voyeuristic coverage of the 2005 Michael Jackson child molestation trial, when that channel actually presented actors reenacting each day's courtroom developments, via that day's official courtroom transcripts.
Further, the phenomenal growth of the Internet has resulted in countless websites that offer coverage and discussion of nearly every aspect of the legal system. At the end of 1998, for example, there remained about 100 websites dedicated to various O.J. Simpson matters, even though Simpson's civil trial ended in early 1997. These sites included a wide array of straightforward news, parodies, discussion groups, jokes, photographs, and games. Similarly, there were more than fifty websites that focused on the investigation of JonBenet Ramsey's death, as well as 27,000 individual JonBenet-related Web pages. In late 1998, a cursory search of the key words "Monica Lewinsky" on Yahoo!, a leading Web search engine, resulted in the listing of more than fifty dedicated websites, and an additional 94,000 individual references, including everything from fan clubs to pornographic satire. More recently, and as evidence of the tremendous growth of the Internet since the late 1990s, a 2006 Google search revealed more than 100 Scott Peterson-focused websites and over 26 million individual Web hits.
Defining Tabloid Justice
Aside from the enormous increase in the amount of mass media coverage of the criminal justice process and the legal system more generally, it is the fundamental shift in the style of this coverage that is most interesting-and perhaps most alarming. In this book we argue that the United States has entered a sustained era of tabloid justice, in which the mass media, in both their traditional and emerging forms, focus predominantly on the sensationalistic, personal, and lurid details of unusual and high-profile trials and investigations. In short, a great deal of legal news has become a vehicle for entertainment, rather than for public education or for the reporting of breaking events with real public meaning. Throughout this book we employ the phrase "tabloid justice," often referring to tabloid justice cases or tabloid justice coverage. This phrase embodies three important elements.
First, as previously mentioned, the educational function of the press is undermined by its entertainment role. 9 The media focus on legal stories primarily as sources of entertainment, as opposed to opportunities for civic education. In covering the most titillating or personal aspects of a story, present-day coverage often trivializes more important structural and procedural issues. For example, during the period of January through October 1998, the New York Times ran at least eighteen stories that mentioned Monica Lewinsky's infamous blue dress, which was found to be stained with President Clinton's "genetic material." In contrast, the Times presented only eleven stories that referenced the details of the independent counsel statute under which former judge Kenneth Starr actually derived his power and authority to investigate the scandal. Newsweek magazine's coverage showed a similar disparity, with six stories mentioning the blue dress but no articles focusing explicitly on the details of Starr's statutory authority.
10 Similarly, during the 2005 Michael Jackson molestation trial, the Los Angeles Times, which ran approximately 317 stories on the case, printed only two pieces focusing on the crucial new California statute that allowed prosecutor Tom Sneddon to introduce evidence of past allegations against Jackson.
11 Much of the Times coverage offered almost daily trial updates, which consisted primarily of subjective descriptions of the personal behavior and appearance of the various witnesses and courtroom actors in the case.
The second component of the tabloid justice atmosphere is the frenzy of media activity that envelops a given legal proceeding. The more respected media outlets, as well as the many acknowledged tabloid sources, are deeply involved in the coverage. The story is discussed, dissected, and analyzed by all forms of media. This media frenzy can be illustrated by the veritable army of professional legal reporters and commentators who travel to the location of these trials and investigations. Perhaps the best evidence of a "media frenzy" surrounding highprofile legal cases is the heavy investment in resources and energy that news networks put into covering them. News outlets travel in droves from city to city and courthouse to courthouse, quickly setting down roots and then disappearing just as suddenly once the proceedings are over. During the 2005 Michael Jackson trial, NBC, CNN, Fox, CBS, and Court TV erected large camera towers outside the courthouse, even though the only footage available was that of Jackson briefly entering and exiting the building each day. 12 When basketball star Kobe Bryant faced rape charges during the summer of 2003, veritable media cities were constructed in Eagle, Colorado, to cover his first court appearances. Tents, mobile homes, and platforms were all utilized to cover every development as quickly as possible. CBS and NBC rented office space nearby to serve as their headquarters, and roughly 400 media personnel descended on Eagle for Bryant's first court appearance on August 6, in which the only words he uttered were, "No, sir."
13 The lengths the networks will go to in order to capture even the smallest, most insignificant piece of footage is a testament to the obsessive competition between news outlets.
The third characteristic of the tabloid justice environment is the presence of an eagerly attentive public that witnesses these legal events and to some degree uses them as a means by which to understand and assess the legal system and the judicial process. Public interest, as measured through increased television ratings, publication sales figures, and polling data, spurs continued media focus on these legal proceedings. Without question, the era of tabloid justice has resulted in an enormous increase in the public's basic "awareness" of law. However, the tabloid nature of contemporary coverage may actually result in higher levels of public misinformation about the workings of the system and a corresponding drop in the public's faith in American justice.
14 Further, the polarizing manner in which the media now cover trials, often in terms of blacks versus whites or men versus women or good versus evil, has potentially aggravated some of the most troubling social divisions in US society.
When all three dynamics converge-a legal proceeding presented largely as entertainment, an obsessive media establishment, and an attentive publicthe environment of tabloid justice emerges. Within this context, the idealized priorities of the legal system, such as justice and fairness, become secondary to the press's interest in attracting large audiences by presenting titillating images and compelling, personality-centered plots. This is the atmosphere of the tabloid justice era that we examine in this book.
Mass Media Effects on Public Attitudes
Central to our argument that the transition to tabloid-style, entertainment-oriented coverage of legal stories has important consequences for society is the question of whether mass media presentations actually do have important effects on public attitudes and behavior. Most observers fully accept that both factual and fictional media stories help shape the thinking and behavior of the Introduction mass public. 15 Scholars also offer propositions about the mass media's ability to influence public opinion and behavior. Many of these academic theories proceed from a perspective of social constructionism, or a belief that our reality is composed entirely of the information we gather from social interactions, rather than from any objective, empirical, or socially transcendent knowledge or insight. 16 Intense exposure to media images alters our views of reality. However, exactly how this takes place may be the central conundrum in academic media studies. Many theories of mass media effects assert that heavy exposure to media-generated images may eventually convince consumers that the symbolic reality presented in the media is an accurate reflection of objective social conditions. 17 But to see the world as it is portrayed in the mass media would be to clearly embrace numerous incorrect views. Research shows that many shared misconceptions about occupational pursuits, ethnic groups, racial minorities, the elderly, social and gender roles, and crime and crime rates are at least partly cultivated through exposure to the mass media. 18 It is important to note, however, that such misconceptions may vary widely depending on both the audience and the particular medium conveying the message.
Assuming that the mass media do affect public attitudes and beliefs, 19 it is important to make distinctions among the various forms of media, as many of these differences hinder the construction of a general theory of media effects. For instance, television is a powerful medium for transmitting a sense of realism and emotional appeal. 20 Television's greatest impact is probably derived from its ability to reach millions of viewers simultaneously with the same powerful visual images. Because of the immediate and noncontextual nature of such images, however, research has shown that more than 75 percent of average viewers cannot identify either the specific major facts or the general theses of many television news stories. 21 In contrast, newspapers and magazines do a better job of providing readers with facts than either audio (radio) or visual (television) forms of media. 22 The advent of cable and satellite television and radio, and the presence of video images on the Internet, have complicated matters further by making it difficult to determine what media have what impact.
Despite the various conceptual problems outlined above, three basic models have tended to dominate the academic debate about media effects. Each of these models offers an account of the mass media's effects on the public's notions of social reality.
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The first of these approaches has been termed the hypodermic needle model. 24 As the term suggests, this perspective assumes that the mass media have a direct and significant effect on the way people perceive social conditions. The public imbibes media coverage like a drug, and the effects are powerful and long lasting. 25 Citizens are thought to be autonomous consumers of media-generated news, to which they turn for answers and from which they adopt beliefs about society and "acceptable" opinions about its various aspects. 26 A second perspective, standing in contrast to the hypodermic needle model, has been called the limited effects model. 27 As with the hypodermic needle idea, this theory posits that a person turns to the media for information and "answers." But this perspective also holds that individuals do far more than simply take in and adopt the "reality messages" conveyed by the media. Rather, individuals assess the accuracy of that information in light of what they already "know" from other sources such as family, school, associations, church, and so on. Thus, although this model is also based on a notion of social constructionism, there is recognition that citizens have preexisting, relatively independent (and often, longstanding) perceptions that condition or blunt the power of new information, such as that emanating from mass media sources. What is more, people from similar backgrounds and experiences are thought to see the world and react to media images in a way that is more alike than different. In effect, they share both the same "symbolic reality" and "experienced reality."
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A third perspective has been called subtle or minimal effects. 29 This model posits that the impact of the mass media is neither total (hypodermic needle) nor significantly mitigated by other factors (limited effects) but somewhere in between. From this perspective, the media's influence can be seen especially in the areas of "agenda setting," "priming," and "framing." Each of these deserves a brief description here.
"Agenda setting" acknowledges that the media choose, for a variety of reasons, to cover a limited and rather predictable range of topics, persons, and organizations in their newscasts and stories. 30 Simply stated, the mainstream press, in effect, tells us "what to think about." 31 For example, when coverage of crime and legal issues so saturates local newscasts that other important topics are pushed to the side, the public will spend much more time thinking about legal proceedings than issues such as health care, US relations with China, border security, poverty, or education. Thus, the agenda-setting function of the media helps determine what citizens perceive as the most important issues of the day. Recent research has examined the relationship between saturation coverage and agenda setting in the Clinton/Lewinsky scandal 32 as well as agenda setting in the post-September 11 period. 33 This research continues to confirm the power of the media to determine the public "agenda," even as the media environment has become more complex.
Closely related to agenda setting, "priming" refers to the idea that when citizens think about people in the news, they will consider individuals in light of the issues and topics covered in the news. Most priming-effect research examines how people assess presidents. 34 In continuing with our example of crime, if crime is covered extensively in the news, then the priming effect would dictate that citizens evaluate the president in terms of how they feel the "crime problem" is being addressed.
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The third component in this model, "framing," embodies the notion that the content and format of news coverage may result in citizens adopting particular political attitudes. In the area of crime news, Shanto Iyengar has differentiated between "thematic" coverage, which employs statistics, context, and discussion of general trends, and "episodic" coverage, which employs anecdotal, individualized, and largely superficial legal stories. 35 Iyengar and others have found that the framing of crime news specifically-and legal news more generally-either in episodic or thematic terms, has led citizens to draw somewhat distorted conclusions about the appropriate course of action with regard to crime policy. 36 This finding is particularly important for our analysis, as all of the tabloid justice cases are examples of episodic coverage. In fact, one major feature of our argument that most legal news has become little more than entertainment is the fact that so much of this coverage is now episodic.
Importantly, all of the foregoing theories hold, albeit with significant variations, that mass media images do in fact influence the public's general and specific perceptions of society.
37 Thus, if we accept the premise that media exposure affects how people view the world, then we must explore the question of how the media choose what to cover, as well as the style and approach of that coverage.
What Events Are Deemed Newsworthy?
On the most basic level, we might posit that the news simply exists, it simply happens, in some objective or natural sense, and that the mass media just cover as much of it as possible given their resources. But is the news already "out there," with reporters and news organizations simply going out and "getting the story"? Media scholars would find this assertion far too simplistic. In contrast, perhaps the news is quite simply what the press says it is. In other words, reporters, editors, and producers literally decide what news is. 38 This idea accords with the previously discussed scholars who have ascribed an important agenda-setting function to the media. 39 A substantial body of scholarly research has concluded that the media do enjoy the power of agenda setting, at least to some degree. 40 This makes the focus of the following paragraphs particularly important, as we consider the manner in which the media determine both who and what are worthy of their attention.
In considering what the media cover, it is important to think about the theoretical role the press should play in a democratic society. In the idealized conception of a democratic press, newsworthiness would be determined by the "objective" importance of a story. For the national news media, this might require a primary focus on major questions of public policy, foreign policy, and serious national developments. The media would serve as public educators on issues and stories that are significant to large numbers of citizens, and they would provide sufficient background and context for citizens to make sense of social and political developments of national importance. Additionally, the media would serve as "watchdogs," holding government and other powerful institutions accountable for the exercise of their power. Finally, an idealized conception of the mass media would allow for the free exchange of myriad perspectives and ideas. 41 When we contrast these idealized notions with the actual workings of the mass media, it becomes apparent that these democratic imperatives are strikingly absent in much of the present news environment. Obviously, the extent to which the media ever conformed to these ideals is debatable. Nevertheless, in the contemporary world of journalism, newsworthiness appears to be determined by the interaction of two factors: competition with other news media, and the internal goals of media organizations, which are often linked to the existence and perceived desires of a specific target audience or market. Portrayals of social reality reflect the subjective judgments of news organizations in their representations of human nature, social relations, and the norms and structure of society.
42 Not surprisingly, in deciding what "news" is, the most self-serving activities and goals of the mass media themselves become nearly as determinative as the actual real-world events that they cover.
Since the 1960s, mainstream news organizations have consistently offered predictable coverage of certain actors and events. In his classic study Deciding What's News, Herbert Gans identified three subjects that dominate mainstream news coverage: "known people," "unknown people in unusual circumstances," and a "prescribed set of activities." 43 Known people include all public figures and celebrities, whether they occupy positions of influence or not. Unknown people include protesters, victims (mostly of crime or natural disasters), lawbreakers, voters, and those engaged in highly unusual behaviors. The third category, activities, involves the kinds of "events" on which the media focus-government conflicts, disagreements, decisions, proposals, and personnel changes, as well as protests, crimes, scandals, natural and other disasters, technological innovation, and national ceremonies. 44 Gans's work remains the classic starting point for mainstream American media analysis. Published in 1979, Gans's study is based on media coverage during the late 1960s and early 1970s. Thus, one might assume his to be an outdated list of characteristics of newsworthiness. Gans's assessment, however, established a framework that still applies today.
Writing more recently, media scholar Richard Davis identified eight factors that journalists and media outlets use to determine newsworthiness: major events, timeliness, drama, conflict, unusual elements, unpredictable elements, famous names, and visual appeal.news outlets find themselves in an increasingly more competitive struggle for viewers, readers, and listeners. 46 This competition contributes to the mainstream media's willingness to cover tabloid stories with much more vigor and detail than they had previously. In this book, we actually go beyond Davis and Owen, arguing that "entertainment value," with only a few exceptions, now often trumps most other traditional assessments of newsworthiness.
Since the 1960s, the style, format, and especially the intensity of commercial competition have altered the relative balance and mix of so-called hard news and entertainment that the press presents. For instance, although there has never been a time in US history when a murder case involving a celebrity as well-known as O.J. Simpson would not have been a major media story, past coverage could not have compared to that of today in terms of its sheer volume, immediacy, and pervasiveness. 47 In the 1950s or 1960s, it would have been hard to imagine a scene, such as that which occurred the morning after the murders of Nicole Brown Simpson and Ronald Goldman, in which local network-affiliated news crews jostled one another to broadcast live, graphic video images from the blood-splattered front yard of the infamous Bundy Avenue condominium in California. 48 What has changed since the Gans study is simply the intensity and pervasive nature of today's media coverage, as well as the increased American obsession with the culture of celebrity. 49 In search of any unique angle, journalists and media organizations today are more likely to flock to a sensational story and cover almost every imaginable detail, including the most trivial. For example, cases such as those involving "the Runaway Bride," Scott Peterson, and Natalee Holloway would previously have been afforded far less or no national coverage, and would have been significantly more locally or regionally focused.
Beyond the general standards of newsworthiness identified earlier, the specific selection of stories is further strongly conditioned by the internal goals of the various media outlets themselves. National network news broadcasts, local news broadcasts, and cable news outlets all have different goals and imperatives, and all of them are ultimately beholden to a corporate bottom line. News events are packaged in ways that particular media outlets believe will be of interest to their specific targeted market or audience. Most obviously, Fox News has developed and cultivated a presentation of the news that is designed to appeal to ideologically more conservative viewers. Also, individual programs such as MSNBC's The Abrams Report and Scarborough Country, Fox News's On the Record, and CNN's Larry King Live cater to an audience of "scandal junkies," which apparently never tires of repetitive coverage of the latest trial or legal controversy. Clearly, these programs determine newsworthiness based on the niche of consumers they wish to attract. Finally, while not normally known as a news outlet at all, throughout most of 2005 E! Entertainment Television offered daily, extended coverage of the Michael Jackson molestation trial. Obviously, this channel was motivated by the idea that this programming would appeal to Jackson's fan base and to those who normally follow celebrity gossip.
Purpose and Goals
The effects of media coverage and the decisions that news organizations make about what to cover provide a critical foundation in helping to carry out our general aim of explicating and explaining the dynamics of the era of tabloid justice. Throughout this book, two central questions guide our analysis: How have high-profile legal proceedings been covered in the media culture that has developed since 1990? And what impact has this coverage had on the public's knowledge of and attitudes about the legal system? The answers to these questions are necessarily complex, and they depend on particular personalities, stories, cases, and contexts. However, when viewed as a group, the tabloid justice cases have achieved an importance far beyond their existence simply as a new form of entertainment. Because of the public attention that they have received, as well as the public reaction to many of the outcomes of the criminal trials in particular, these stories have potentially broad and important ramifications for the functioning of the legal system in the United States.
In some instances, these tabloid justice stories and the fictional tales presented in the many legal television dramas have highlighted legitimately troubling and controversial aspects of the justice system. At other times, they demonstrate that the legal system is functioning somewhat as intended. But most important, we believe that these stories, and particularly the media's portrayal of them, have played a substantial role not only in exposing a new and irresponsible era of journalistic standards but also in undermining public faith in the justice system in contemporary US society in general. Of course, one could argue that the public would be entirely justified in being skeptical of (or even angry with) the legal system based on many of these proceedings. However, we believe that weaknesses in the system are exploited and sensationalized by tabloid-style coverage. The media emphasis on highly anomalous cases, presented as though they illustrate the everyday workings of the system, presents a highly inaccurate picture of law and justice in the United States.
Beyond explicating the two central questions of this book, an important goal of this work is to answer some of the questions posed by a number of scholars, journalists, and legal professionals such as Susanna Barber, Ronald Goldfarb, Alan Dershowitz, and Anna Quindlen, who have grappled with assessing the benefits of extensive televised coverage of the legal system. 50 Most such writers focus on the need to protect the rights of defendants, and they suggest that increasing the presence of cameras in courtrooms may have the effect of improving the behavior of legal professionals and juries by making certain that they are held publicly accountable for their actions.
51 Often the policy discussion over media coverage of the legal system turns to the debate over whether cameras should be allowed in the courtroom. Using a compelling argument about the need for open examination of judicial proceedings in a democratic political system, most commentators weighing in on the topic support a national law that would allow cameras in all US courtrooms. 52 In 1999 the American Bar Association took a public stand advocating cameras in all federal court proceedings, including those of the US Supreme Court. 53 In contrast, some legal scholars, and most importantly, the US Judicial Conference (the policymaking arm of the federal court system), are adamantly opposed to cameras in courtrooms, arguing that they will distort, cheapen, and in general subvert the sanctity of the legal process. 54 While the debate over cameras in the courtroom is not something we address specifically in this text, we are able to assess whether more legal coverage and actual footage of the judicial process is a positive development. In considering possible wider public benefits from increased coverage of the justice system, three possible benefits could emerge: (1) civic education about the inner workings of the legal system; (2) greater public assurance of due process, as the media's coverage forces the courts to behave in the fairest possible manner; and (3) increased public confidence in the legal system. While some commentators are skeptical about these potential benefits (especially Barber, Dershowitz, and Quindlen), they tend to assert that any coverage is at least better than no coverage. What is missing in these assessments, as Barber notes, is any broad empirical evidence about the positive effects of trial coverage on public attitudes.
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Although the increased tabloid-style media coverage since 1990 has provided an opportunity for the public to learn about the courts and the justice system, we will contend that the tabloid-like nature of even mainstream press behavior has seriously undermined the possibility of broader public benefits. We will argue that this style of media coverage has resulted in lower levels of public confidence while at the same time doing little to increase factual, substantive knowledge about the judicial process. In sum, observers of the legal system may make accurate predictions about the benefits of television coverage in modifying the behavior of lawyers and judges, but for the most part they have underestimated the negative effects of the contemporary media style of coverage on wider public attitudes.
Throughout this book we seek to demonstrate that the media's coverage of various high-profile legal cases has had a negative effect on the way in which Americans perceive the justice system, largely in terms of public confidence toward the everyday workings of that system. We believe that the new style of coverage has led us to a troubling intersection of mass media agenda setting and entertainment programming. The agenda that the media have adopted is now heavily skewed toward a series of legal proceedings that often have little objective importance to the lives of a vast majority of Americans. Further, as cover-age of these cases is the dominant mode of conveying the workings of the legal system, the result is that these highly anomalous cases come to be viewed as examples of the typical functioning of the system. Here, we freely admit a basic bias that we harbor. We believe that regular, detailed, factual coverage of public policy, government, international relations, and the legal system is simply more important than stories about individual criminal trials, let alone stories about the personality quirks of defense lawyers, the hairstyles of attorneys, analyses of the president's phone sex preferences, extensive video footage of JonBenet Ramsey's beauty contests, or national press conferences held by lawyers representing college lacrosse players accused of rape.
Tabloid justice-style media coverage, then, has distorted the public's perception of the legal system. For instance, during the coverage of most of the cases we will discuss, the media tend to give the impression that the majority of defendants actually have trials and that they are either found guilty or acquitted after a jury has considered all of the relevant evidence. 56 In contrast, relatively little attention has been devoted to the more prevalent problems of plea bargaining, court bureaucracy, courtroom subcultures, race and gender discrimination, and access to effective legal representation. Thus, the agenda that is set by the media in legal coverage regularly ignores broader, substantive, and longstanding public issues. In sum, the style of media coverage that emerges from these legal proceedings represents a missed opportunity to inform the public about the real workings of the system.
Organization of the Book
In presenting our argument, we divide this book into three parts. Part 1 presents an account of the rise of the media's current obsession with covering high-profile legal cases and of the mainstream media's adoption of a tabloid style of coverage with regard to crime and the judicial process. In Chapter 1 we argue that the period since 1990 has been a unique one, both in terms of the sheer amount of media coverage that legal stories have received and the public's increased interest in legal cases generally. We introduce some of the period's major media cases and offer brief summaries of those involving William Kennedy Smith, Rodney King, the Menendez brothers, Louise Woodward, O.J. Simpson, JonBenet Ramsey, Martha Stewart, Scott Peterson, Terri Schiavo, and Michael Jackson. We assert that these cases have been, arguably, the most dominant ones, both in the levels of media attention they received and in the public interest paid to them. These are also the cases that best illustrate the mass media's behavior in the era of tabloid justice.
In addition, Chapter 1 considers the characteristics that seem to elevate a given legal proceeding to a very high level of national interest. Clearly, an urgent sense of human intrigue is important, but this can take many forms. Violence, especially murder, has always been a predictable draw. In fact, murder accompanied by sex has traditionally been seen as the most provocative of all crime and law stories. After all, popular movie genres such as film noir and courtroom films were built on little else. But other factors, such as race, gender, celebrity, physical beauty, and social class, also appear to be good predictors of the public's (and the media's) interest in particular legal proceedings. In sum, Chapter 1 addresses the media's constant search for the next "trial of the century."
In Chapter 2 we recognize that the mainstream media's attention to such stories began at least as early as the celebrated Lindbergh baby case of the 1930s and has continued through the ensuing decades. However, since about 1990 we have definitely witnessed an exponential increase in both the amount and immediacy of such coverage. We offer empirical evidence of the overall increase in the media's coverage of US courts and criminal justice issues. Also in Chapter 2, we revisit the previous discussion of "newsworthiness" by drawing a distinction between the ways in which the traditional mainstream media and the so-called tabloid or entertainment media have historically defined a good story. We suggest that there have been important changes in the news business since 1990, and that the emergence of television newsmagazines, the growth of cable news-talk, and the tremendously rapid expansion of the Internet have been accompanied by an extraordinary increase in media coverage of law and the judicial process. Perhaps even more significantly, since 1990 there has been a blurring of the lines that have traditionally divided the mainstream and tabloid presses.
In Chapter 3 we discuss the rise of the so-called new media, considering in greater detail phenomena such as cable television news, talk radio programs, the Internet, and fictionalized legal dramas. These media have contributed greatly to the increasing entertainment flavor of political and legal news. In addition, they have blurred the line between the reporting of, and the consuming of, political and legal news. In effect, cable news-talk shows and Internet chat groups and blogs allow the public an opportunity to participate in, as well as to consume, the news. It is also worth noting that it is not at all unusual nowadays for cable news shows, in particular, to devote considerable time to journalists discussing how other journalists are covering particular stories. Media coverage of a story, in some sense, becomes the story itself. This new self-referential mode of coverage comprises yet another aspect of the new era of media behavior.
Part 2 of the book assesses the impact of the new tabloid justice media culture. We emphasize here that our primary concern is that the era of tabloid justice represents an important missed opportunity in which the press has squandered the chance to truly educate the public about the legal system and has instead left citizens with little more than a detailed memory of the personalities involved in these cases. The chapters in Part 2 present the findings from our 1999 and 2005 national polls, each involving more than 1,000 respon-dents. The 1999 poll focused on six of the most prominent cases in the first period, and the 2005 poll focused on four of the most prominent cases of the second period of the tabloid justice era. (For a full description of our survey methods and a copy of the survey instruments, see Appendix B.)
Utilizing our survey results in Chapter 4, we examine public attitudes toward specific actors and features of the legal system and the current media environment, including the jury system, defense attorneys, prosecutors, judges, and the police. Importantly, we demonstrate that although citizens may now possess more familiarity with some of the basic structural and procedural components of the judicial process, the era's tabloid-style legal coverage has led to unduly negative assessments of the system. Finally, we conclude that the tabloid-like coverage of the law works to undermine the legitimacy and effectiveness of that system. Indeed, a significant number of citizens have begun to worry about their own possible treatment in the legal process as a result of what they have learned in the tabloid justice era.
Chapter 5 considers whether the new media culture has had different impacts on the public attitudes of citizens of different race, education level, income level, gender, age, and political party affiliation. Because divisions among these groups have been central features in many of the cases in our analysis, our goal here is to examine how the media coverage of these issues affects the public's views about them. For instance, did the Simpson and Rodney King cases change or inflame racial attitudes? Did the outcomes of the cases involving William Kennedy Smith, Martha Stewart, and Terri Schiavo have different effects on the views of men and women? We attempt to answer these questions by examining how blacks and whites, women and men, the rich and poor, and Republicans, Democrats, and Independents view the justice system and these specific cases. Ultimately, we focus on race, gender, and class issues, and conclude that tabloid justice coverage has simply reinforced different social groups' existing attitudes, biases, and assumptions about the system, rather than teaching them about the real everyday workings of law in the United States.
Finally, in Part 3, Chapter 6 summarizes our central arguments and findings. We then draw some broad conclusions about what this new era has meant, not only for the future of the legal system but also for the mass media's relationship with that system. We conclude by speculating about what the future holds in terms of this relationship.
